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UNITED STATES OF AMERICA 

OFFICE OF HEARINGS 
WASHDIGTON, D.C. 

IN THE MAl7XR OF 

THOMAS M, TRTBBETT, JR. 

* 
SY CPOSEA0002 
* DMS NU, FAA-2005-20324 -- * 
* Judge Yo&r * 

AGENCY’S FUESPONSE TO SHOW CAUSE ORDER 

COMES NOW the Agency by and through it? designaced represcsntative the 

egional Counsel for the Eastern Region and her designated and authorized agents, and 

responds to the Shov Cause Order of the Chief Administcative Law Judge serared December 

2,20V!9 (the “Sho 

Pn the Show Cause Order, &e Chief Administrative Law Judge ordered the 

Gomplairmt to ‘‘serve, file, and deliver to &he Judge an explanauon of the change in the 

service addresses used for the Find Notice of Proposed Civil Penalty Morion, on the one 

Rand, and the Complaint and Motion, on the atha hand.” Show Cause Order at 6-7. 

Complahmt served the Final Notice of Proposed Civil Penalty on 

the address: 8814 Hunting Erne, Apt. 101. Laurel, MD. This address was obtained fiom the 

Incident Repopt provided by h e r i c a  West.’ See Exhibit A. While the Final Notice of 

Proposed Civil Penalty that was served using the Hunting Lane address was returned 

Con-tplahant had previously used the Hmr;lg Lane address TO serve the Notice of Proposed eid I 

Penalty by certified mail. When the Notise of Proposed Civil PenaJty sdved by certified mail \vas m m e d  
marked “unclaimed Complainwit re-served i t  by First Class mail. The Notice ofPropased Civil Penally 
saved by First Class mail was not fitumed IO ais office. See Ezhibit €3. 



marked ' unclaimed." see Exhibit (1, it was T ~ S C R ~  to the Hunting Lane address by regda ,  

fitsr class mail and was not returned to this o&e. Exhibit B. 

When Reqpondmr filed his request for a hearing, ht: included in the Agency's copy 

af the request a letter indicating that he had recently changed addresses. See Exhibit D. 

Cornplrtinant did not provide a current address for service in his fetter. Ilhus, Respondent 

left Complainant with a dilemma in serving the Complaint. Respondent had informed 

Complainant that the Hunting Lane address was no longer valid for service, but he had not 

provided Complainant with another address for service. While Respondent did not provide 

an updared address for service, the envelope in which espandent's request for hearing and 

letter were enclosed had a clearly legible return address. the Park Avenue address, See 

Exhibit E. Becausc B return address i s  used for the purpose of returning to the sender, mail 

that cannot be delivered to the adhssee. a rcasonable assumption from a return address is 

that the sender is able to accept mail at the return address. In the absence of any other 

address for Respondent, Cornplanant served the Complaint on Respondent at the Park 

Avenue address, which appeared. under the circumstanceq, to be the most T C C ~ ~ .  address for 

Respondent at which he rould receive mail 
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WHEREFORE. the Complainant respectfully submits that it has sufficiently 

explained the reason for the change in service address and requests that the Chief 

Administrative Law Judge find that service of the Complaint was valid. 

Respecthlly submitted, 

Loretta E. Alkalay 
Regional Counsel 

By: Date: December 12.2005 

Office o f  Rcgional Counsel 
One Aviation Plaza, Room 561 
Jamaica, NY 1 1434 
718-553-3239 
7~8~99S- j699  (fax) 

3 



CERTIFICATE OF SERVICE 

I hereby certify that on this date a copy of the Agency's Response to Show Cause Order 
was served by Certified Mail --Return Receipt Requested on the following: 

Honorable Ronnie A. Yoder 
Chief Administrative Law Judge 
Ofiice of Hearings, M-20 
Room 5-11 1 
U.S Department of Transportation 
1100 Seventh Street, S.W. 
Washington, D.C. 3059 1 

I%amas M. Tribbett, Jr. 
c/o Watts 
93 1 Park Avenue 
Laurel. MD 30707 

Thornas M. TribbeM, Jr, 
88 1 4 Hunting Lane. Apt. 10 I 
LaurcI, MD 20708 

Hexing Docket 
Federal Aviation Administration 
ROO Independence Ave, SW 
Washington, D.C. 20591 
ARn: Hexing Docket Clerk, AGC-430 

Wilbur Wright Building-Room 20 14 

n 
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EAc;LJI crewmember @UST S lory report on beck whether or no1 the event wa$ witnessed. 
r -* 

W / m N  )YARNIN0 NO7YCE MUSTBE PRESENTED WHEN A PASSENGER VlOlA7E$ THE FOLCOWlNG SMOKING REGULATIONS. 
ch.clrchs rppnyHfste box 

0 PASSENGER CONTINUED TO SMOKE 0 TAMPERED WITH SMOKE DETECTOR 

0 CAUSED A SMOKING RELATED DISTURBANCE 
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us. D e p a m  Eastern Region 1 Aviation PI- 
of Transpwtatan Regional Counsel Room 561 

Telephone: 718 553.D59 
Facsimile: (718) 9955899 Federal Aviadkn 

Admlnisbatbn 

Jamaica, FIY 11434 

JUN 8 ZD04 

nomas M. Tnbbett, Jr. 
8814 HuntingLane: Apt. 101 

ND 20708 

Docket No. 200QEA070030 

- NOTICE OF PROPOSED CIVIL PENALTY 

CE, that this office has received an investigative report from which it appe 
Aviation Regulation(s) by reason ofthe folJoWhg: 

I .  21, 2003, you were on board an America West flight, 
egas, Nevada to Baltimore, Maryland. 

the above-described flight, you smoked while a '%Yo 
as lighted andlor while "No Smoking" placards wer 

posted. 

1 During &it: cowse of the abovedescribed flight, you failed r L  to comply wi 
the no smoking instructions given by the crewmembers, 

Specifically, you failed to comply with the announce 
was prohibited on the flight. 

- 
reason of the foregoing, you violated the following section(s) of the Federal Aviatio 

~ l a t i ~ n s ~  

ich states that RQ pmon may ~ ~ o k ~  while B ' 
if '"No SmoGng" placards 

2. ection 121,317(h), which states that no persun may smoke in an airpl 



3. Section 121.317(k), which states that each passenger shall comply with 
instructions given to him ur her by crewmembers regarding complimw \;uith 
paragraphs (f), (g), and (h) of th is  swticm. 

In accordance with 49 U.S.C. §46301(a)(1), you are liable for a civil pendty not to exceed 
$1,100 for each violation of the regulation(s). ARer reviewing om investigative stile, We 
propose to assess a civil penalty in rhe mount  of $I,] 00 for this violation. 

Enclosed is information on your Options in responding to this Notice. The options include 
participating in an infwrmal conference with an FAA attorney and submitting i n f o d o n  
to the FAA for consideration. You must submit, in writing, your choke of the 
alternatives explaind on the enclosed information form, on or be€- thirty (30) diays 
after you receive this Notice, If you fail to submit your choice within that time, you will 
have no further right to participate in the infonnal 

mta E. &lay 
@ o d  Counsel 

nclos 
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us. oejwmad Eestern Region 
of TrarqmMh Regional Counsel 

Telephone: 71% 55532W 
FederalAviatkn Facsimifs: (718) 995- 
AdmhIsbatkxr 

CERTIFIED MAIL - RETURN RECEIPT REOUESTED 
OGT 2 6 2004 

1 Aviation Plaza 
Room 561 
Jamaica, NY 11 434 

o m a ~  M.Tribbett, Jr. 
14 Hunting Lane Apt. 101 

2,MD 20708 

Docket No- 2004~070030 

at OR June 8, 2004, this offi~e mailed to you a Notice o 
Thirty days have passed and we have not received a 

received an investigative report f~m which it 
Avi~tiQn bguIation(s) by reason of the 

. 

following: 

2. 

3. 

5.  

On or about October 22, 2003, you were on board an America West 
flight, Right 776 fiom L~ls Vega, Nevada to BaltirnrJre, Maryland., 

f the above-described fli&C you smoked while 
was lighted and/or while ''No Smoking" placards 

were posted. 

Specifically, you smoked in the First Class lavatory. 
# 

'h 

urhg the corne of the above-described flight, you failed to Gornply 
with the no smoking instructions given by the crewmembers. 

y reason ~f the foregoing, yoi~ violated the f o ~ ~ o ~ ~ ~  section(s) ofthe Fede 



1. 

2. 

3. 

Section 121.317Cg), which states that no person may smoke while 8 
'Wo Smoking" sign i s  lighted OT if 'No Smoking" placards are p&d. 

Section 121-317@), which states that no person m y  smoke in an 
akpJlane lavatory- 

Sect ion 121.317(k), which states that each passenger shall C0mPZy 
4th instructions given to him or her by c m e m b a s  regarding 
compliance with paragraphs (f), (g), and (h) o f  this section. 

In accordance with 49 U.S.C. $46301(a)(l), you azvz liable for a civil penalty not ta 
e x c d  $1,100 for each violation of the regulations. A h  reviewing our 
investigative file, wc propose to assess a civil penalty in thc amount of $1,100 for 
this violation. 

Unless you mail or personally deliver, in writing, your request fm a h&g in this 
rnarter, MI. or before fifteen (15) days a f k r  you receive this Final Notice, we wi l l  
issue ar.~ Wer Assessing Civil and you will have no further right to 

If you do not submit a request fa a hearing, you must pay Ehr= 

must be sent to ?he Hearing Docket, ederal Aviation 
dependwm Avenue, S. 

g Docket Clerk, and a 
attorney. Your request must be dated and signed, in accordance w& S d o n  

ation Regulations, s a t  to you with the Notice of Proposed 

rn 9241-5, Washingtun, 
t be sent to the unders 

13.16 of the Fed 
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and click on “Civil Fines and Penalty Payments” which will bring yon to the 
’FAA Civil Penalty Payments Eastern Region” page. YOU must then 
complete the requested information and click “submit” to pay by credit card. 

Y: 
Mary M, McCarthy 

tc; -230 

3 



! 

i # 

I , 



. .  

t3 
CY a 



12/7/04 

To whom it may concan, 
1 am Writing this letter in regards to the notice that I have received from you. This is tbe 
first one I have received due to an address change- I am cunently in an unstable financial 
time in my life and cannot d o r d  to pay $1 100. In fines, I do not c m t l y  have a p k e  
to live so I cannot tell you a direct address for me at this h e ,  if at all possible could 
things be postponed until I get things back - -  in order, a few months from now. Thank you 
for yOur cooperation as this matter is resolved. 

Th&, 
Thomas Tribbitt 

ocket # 2004EA070030 



I hmby tcqtrst a f m h l  hcanne in aEcQrdana with Smtiori 13.16 ofthe F d ~ z d  Aviation Pegulaaions. 

By scadlng thia form to the Fcdcrd AvIatlon AdminismHon, Eastern Rrglon, 1 also hereby 
emfry Ihar a copy of this form hrs h e n  filed witb the Harlng Dockt Clerk (Herring k c b ,  
Federal Avirdon Adminlsintioa, 800 Jndepcndcncc Avenue, SW., Room 924& Wrsh/~~gton, 
DC 20591, Atlcndnn: Hearing Docket Clerk). 

-notkc@ 'tled u a r  in- wrrh th&e&ml 
-0mm f s w l i  n w  FRY. 

t . .  

MY ATTORNEYIREPREsEMAnVE . .  

Addws: 
Horne P h e  No. 

Name. -- 
Firm. 
Addnss  
Phonc No. 

P 

A. e. ?%is infmalion is  solicircd pursW~t to 49 U.S.C.1101 &q., and nglrlations issued thmnmdcr 
codifid in Part 13 of  Sirlc 14 of thc Code o f  Federal Kegulstions. Submission of the Rkphanz f lUmk iS 
volunlary. The rrqrrsi for idformarion is intrindcd m pmvide you with an Oppormniry LO ptuticipm in thc 
ievstigrriipn. 

- .  
8. , ~ l ; c  mquested hformrrthn is intend& to s s i s t  u5 in cm- you rgsrding this 

cnfbtarncnr w e .  

&urine U%, Records from this qystcrn of records may be disclosed in acmrdue wish the routine u y s  nq 
rhey opprar in Spsrcm of Records No. DW~/FA.A 847 8s published from time 10 Time in the 

C. 

D, , If you do na pmvidc the r q u e s l d  information, there may bc ddsy in cmfafling 
you regarding this enforcement CBY. 


